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IN THE COURT OF SUB-DIVITIONAL JUDICIAL MAGISTRATE(S),

DHUBRI
G.R. Case No. 890 of 2014

U/S 447/294/506/34 IPC

STATE OF ASSAM

-VS-

(i) RABI RAY,
(ii) KABI RAY,
(iii) RAMEN RAY &
(iv) JONAKU RAY.

……  ACCUSED PERSONS

PRESENT: - SMTI. SANGITA HALOI, L.L.M., A.J.S.
SUB-DIVITIONAL JUDICIAL MAGISTRATE(S),
DHUBRI.

FOR THE STATE: - MR. R. K. ROY, LEARNED A.P.P.

FOR THE ACCUSED: - MR. U. K. DUTTA,LEARNED ADVOCATE

EVIDENCE RECORDED ON :- 02.01.2019, 29.08.2019.
ARGUMENT HEARD ON :- 21.10.2019.
JUDGEMENT DELIVERED ON :- 05.11.2019.

JUDGMENT

1. In this case accused Rabi Ray and three other are facing trial for the case

filed by the informant Arjun Ray, u/s 447/294/506/34 I.P.C. 

2. The brief of the prosecution story as revealed from the F.I.R. inter-alia is

that  the informant and the accused had some dispute pertaining to one

plot of land and owing to that dispute there were pending civil suit vide

T.S. No.342/13 pending between the parties. Due to pending of the said

suit  on  10.03.2014,  at  about  9:30  AM.,  the  accused  persons  being

equipped with  lathi, fala, rod etc. had entered the disputed land of the

informant and started constructing house thereon. On seeing that when

the informant’s mother namely Akadashi Ray restrained them the accused

persons threatened her with a fear of injury by using filthy languages.
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Hence, the informant filed this case against the accused persons. 

3. On receipt of the Ejahar the Officer-in-Charge of Golakganj P.S. registered

a case vide Golakganj  P.S.  Case No.215/14,  u/s  447/294/506 I.P.C.  and

endorsed A.S.I.  Abdul Baser Mollah to investigate the case. During the

course of investigation, the I.O. visited the place of occurrence, recorded

the statement of the witnesses. After completion of investigation, the I.O.

has  submitted  the  charge-sheet  against  the  accused  persons  u/s

447/294/506/34 I.P.C. and was forwarded the case to the Court for trial.

4. On receipt of summons the accused persons appeared before the Court.

Copies  of  relevant  documents  were  furnished  to  the  accused  persons

under section 207 of Cr. P.C. After hearing the Learned Counsel for both

the sides and on finding sufficient materials to presume that the accused

persons  have  committed  offences  punishable  under  section

447/294/506/34  IPC,  particulars  of  offences  punishable  under  the  said

sections were read over and explained to the accused persons to which

they pleaded not guilty and claimed to be tried.

5. In support of their case, prosecution examined as many as three numbers

of  witnesses.  After  closure  of  prosecution  evidence,  statement  under

section 313 of Cr.P.C. is recorded of the accused persons, which were of

total denial. Defence side did not examine any witness.

6. Heard the argument put forwarded by the Learned Counsel for both the

sides as well as gone through the evidence available on record.

7. POINTS FOR DETERMINATION:

i) Whether  the  accused  persons  on  10.03.2014,  at

about  9:30  AM.,  in  furtherance  of  their  common

intention, had trespassed into the land of informant

with  intent  to  commit  an  offence  and  thereby

committed the offence punishable u/s 447/34 IPC?

ii) Whether the accused persons, on the same date and

place, in  furtherance  of  their  common  intention,
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uttered filthy language to  the informant in a public

place  which  caused  annoyance  to  others and

thereby  committed  the  offence  punishable  u/s

294/34 IPC?

iii)Whether  on  the  same  date,  time  &  place, the

accused  persons,  in  furtherance  of  their  common

intention, threatened  the  informant  with  dire-

consequences  and thereby  committed  an  offence

punishable u/s 506/34 of IPC?

DISCUSSION, DECISION AND REASONS THEREOF:-

8.  I  have  gone  through  the  evidence  on  record  and  heard  the  learned

counsels  of  both  sides  and  I  shall  now discuss  and  decide  the  points

formulated.  

EVIDENCES

9. In this case, the informant Arjun Ray was examined as PW-1, one Jogai @

Jonai Ray was examined as PW-2 & one Badyanath Ray was examined as

PW-3.

10.PW-1,  Arjun  Ray, deposed  that  he  is  the  informant  of  this  case  and

accused persons are known to him. The occurrence took place about five

years ago, at around 12 PM. (noon). On that day, the accused persons,

namely, Rabi, Kabi, Ramen and Jonaku came to occupy his land by means

of force. The accused persons have vandalized his house by means of

force. He had instituted civil suit which was decreed in his favour. 

During cross-examination he said that he cannot say the date and time of

the occurrence. He cannot say the daag and patta number of the disputed

land.  He  denied  all  the  suggestions  put  forwarded  to  him  by  the  Ld.

Defence Counsel. 

11.PW-2, Jogai @ Jonai Ray, deposed that he knows the informant as well as

accused persons of this case. The incident took place about five years
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ago. On the day of incident the accused persons went to the land of the

informant and have vandalized his house.  

During  cross-examination  he  said  that  the  informant  Arjun  Ray  is  his

brother-in-law. He had denied the suggestion that they have instituted a

false case against the accused persons in order to grab the land. The land

is in the possession of the accused persons, namely, Rabi Ray.

12.PW-3,  Badyanath  Ray,  deposed  before  the  Court  that  he  knows  the

informant and accused persons of this case. The incident happened about

6-7 years back, at around 11-12 noon. On that day, he had seen both

sides were engaging into  marpit in  the paddy field of  Arjun.  When he

came  forward,  Arjun’s  wife  and  mother  informed  him  that  accused

persons had beaten them.

During  cross-examination  he  said  that  he  does  not  know  who  injured

whom.  He  denied  the  suggestion  that  the  land  belongs  to  Arjun.  He

denied  the  suggestion  that  Arjun’s  wife  &  mother  did  not  inform him

anything and he deposed falsely. 

APPRECIATION OF EVIDENCES

13.To  prove  the  allegations  mentioned  in  the  FIR,  the  prosecution  had

examined as many as three numbers of witnesses including the informant

and two of  his  relatives  as  PW-2 & PW-3.  According  to  the  PW-1,  the

disputed land was decreed in his favour. However, he could not produce

any documents in support of his claim. During his evidence he did not

state  anything  regarding  any  short  of  verbal  altercation  between  the

accused and his mother. He simply alleged that the accused had entered

the land which belongs to him. By cross-examining the PW-2, the defence

has establish that the land was actually possessed by one of the accused

namely Rabi Ray. Thus, the evidence of PW-1 & PW-2, shows that both

have  contradicted  each  other  on  the  point  of  ownership  as  well  as

possession of the disputed land. Since, the ownership itself is disputed the

court is not in a position to identify the aggressor in this case. As such, I

find no ingredients u/s 447 IPC against the accused persons. 
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14.Regarding the ingredients of u/s 294/506 IPC, it is seen that none of the

three witnesses have stated anything to the fact that the accused persons

used filthy language or intimidated the informant side criminally in any

manner. The exaggeration mentioned in the FIR, PW-3, mentioned that he

had seen both sides were engaging to some marpit. Regarding to him it

was the informant’s wife and mother who informant that the accused side

had beaten him. Said witness neither support the fact mentioned in the

FIR nor corroborated the evidences of PW-1 & PW-2. 

15.The prosecution also failed to mention the word so obscene used by the

accused on the date of incident. 

16.In the backdrop of the above discussion, I came to the safe conclusion

that the prosecution has miserably failed to explain or prove the fact of

the FIR. The evidence of all the witnesses have not corroborated with each

other and in my considered opinion, the conviction of the accused persons

could  not  explain  on  the  basis  of  such  weak  evidence.  As  such,  the

accused persons are acquitted and set at liberty from all the accusations

forthwith.   

17.The bail bonds of the accused persons are extended for a period of six

months as per section 437-A Cr.P.C.

18.Given under my hand & seal of this Court and delivered in the open Court

on this 05th day of November, 2019 at Dhubri.

   (SANGITA HALOI)
Sub-Divisional Judicial Magistrate(S)

 Dhubri
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A P P E N D I X

PROSECUTION WITNESSES:

(i) P.W.-1 Arjun Ray,
(ii) P.W.-2 Jogai @ Jonai Ray &
(iii) P.W.-3 Badyanath Ray. 

DEFENCE WITNESSES :

Nil.

EXHIBITED DOCUMENTS:

Nil.

(SANGITA HALOI)
Sub-Divisional Judicial Magistrate(S)

   Dhubri


